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Copyright is personal monopoly right endowed by law in a way. Law endows 
individual with such right to promote innovation, expand knowledge diffusion, finally 
realizing maximization of social welfare. However, such monopoly right is like a 
double-edged sword, which can motivate innovation, promote knowledge diffusion, as 
well as increasing social welfare; however, once the copyright owner abuses the right, 
it will become the instrument of them to do damages to legal rights of uses, contract 
social public profits and destroy marketing competition order. Nowadays, there has 
not been and perfect regulation system over copyright abuse with disperses regulation 
over copyright abuse. Besides the detailed regulation over copyright abuse in 
Copyright Law, there are also regulations about regulation over copyright abuse in 
General Rule of Civil Law and Antimonopoly Law as well as part of international 
conventions joined by China. In order to realize sustainable development of economy 
and society in China, guarantee orderly competition in market, and promote cultural 
and scientific technological advancement, we should establish regulation system over 
copyright abuse appropriate to economic and social developmental needs of China.  
The thesis explores the problem of how to regulate effectively the copyright abuse 
based on research achievements of contemporary economics of law, by reference to 
and comparing to legislation home and abroad, as well as following research idea of 
proposing question, thinking about question, and solving problems. At first, the thesis 
refers to ideas of contemporary scholars and proposes that the establishment of 
regulation system over copyright abuse is with the premise of balancing individual 
profits and social profits with the target to realize maximization of overall social 
welfare based on related theoretical research achievements. Next, the thesis starts from 
the perspective of economics of law to analyze the economic meaning of rational use 
system of copyright, statutory license system of copyright and compulsory license 
system of copyright, and selects and established regulation system over copyright 















advantages and disadvantages of each system; finally, through comparing related 
legislation home and abroad, the thesis analyzes related laws and regulations to 
copyright abuse regulation and proposes the suggestions to introduce principles of 
copyright abuse, improve of the copyright law, improve the efficiency of law 
enforcement and judicial capacity and so on.  
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定时，我们应当参考权利滥用的认定标准。1948 年，美国法院在其审理的 M. 
Witmark & Sonsv. Jense 案中，首次承认了“版权滥用”原则的存在，此后直到
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